
1. Good morning to all, I am Izabel Portocarrero, from the University of 

Salamanca, Spain, where Barbara and I are PhD candidates. What we bring 

here today is part of our thesis’ projects. 

2. In this paper we analyse the relation between the RED, biofuels certification 

schemes, WTO agreements and the social sustainability of biofuels attempting 

to answer two questions. 



1. The first one is: Can the RED ensure the overall sustainability of biofuel 

production or is its scope limited to environmental aspects?  

2. There are important factors that undermine the robustness of the RED’s 

framework respect biofuel sustainability. 

3. Paragraph 7 of Article 17 (on sustainability criteria for biofuel 

production),frames biofuel social sustainability in terms of… 



1. Although also other social implications of biofuel production can be identified 

in the RED 



1. Following the RED recommendations (or not!) some certification schemes 

approved by the EC address several direct and indirect social implications of 

biofuel developments. Including issues such as: 

generation of benefits for local communities (employment, goods and services) 

– RTRS and Rural and social development and Conservation of cultural 

heritage (RSB) 



1. The second question is: Can biofuel certification schemes represent non-

tariff barriers to international trade? 

2. The certification of biofuels on the basis of sustainability is a complex legal 

issue, particularly when issues are wide-ranging and difficult to assess, such 

as rural development and food security, for example. The analysis of the WTO 

consistency of biofuels certification highlights two possible concerns. The first 

one are: article 2.1 - TBT Agreement and Articles I and III of the GATT. 

Regarding physical characteristics, the risk associated with uncertified biofuels 

could be described as an aspect of the biofuel “quality” and used as a way to 

distinguish two otherwise “like” biofuels. However, environmental risks and 

other risks are generally addressed under Article XX of the GATT; 

The end-uses of certified and uncertified biofuels are likely to be identical. The 

fact that two products have the same end-uses undermines any argument that 

they are not “like”;  

Regarding consumer habits, individual consumers are unlikely to know the 

source or method of production of the biofuel being used. Retail consumers 

may be influenced by certification, but could also be influenced by cost and, 

due to tax incentives and blending requirements, it could be difficult to identify 

the motives for a retailer to purchase certified biofuel;  

Although the different classifications may support a decision that different 

types of biofuels are not “like” products, the classifications are not aligned with 

whether biofuels are sustainably produced or not. 





1. Measures that relate to social aspects of the biofuel supply chain, such as 

labour standards and rural development, are not covered by the list of general 

exceptions in Article XX of the GATT or in the list of legitimate objectives in 

Article 2.2 of the TBT Agreement and would not be justified by these articles. 



1. Social criteria are valued as an “additional” dimension of biofuels 

sustainability assessment, something of secondary order or as 

complementary to environmental issues; 

2. If the RED promotes biofuel production without paying close attention to its 

potential social outcomes, through a weak, non-mandatory social 

approach, the EU could be contributing to both regional and international 

distress in terms of management of social transformations and conflicts 

that may derive from biofuel developments; 

3. It proves to be insufficient as a regulation mechanism for supporting 

sustainable biofuels production, since it overlooks a crucial dimension of 

their sustainability; 

4. The discriminatory trade measure represented by mandatory 

environmental criteria can be justified by article XX “b” and “g” - GATT, and 

Article 2.2 – TBT; 

5. Criteria related to social aspects of the biofuel production are not covered 

by those exceptions. It could be argued that such criteria relate to human 

health and safety, but the link between the measures and this objective 

would need to be substantiated what may prove difficult; so social criteria 

present in certification schemes represent non-tariff barriers to international 

trade in biofuels. Indeed, the necessity to comply with WTO’s treaties and 

decisions might be the reason why secondary attention was given to social 

criteria in the RED; 


